
CONGRESSIONAL RECORD — SENATE S4127 April 20, 2004 
Good public policy demands expedited 
termination of the broken tort system 
and preservation of funds so that pay-
ments can go to the most worthy 
claimants, as defined by the consensus 
medical criteria. 

As a final note, proposals for re-
search moneys for mesothelioma were 
circulated in committee. Mesothelioma 
victims generally live only a year or so 
after diagnosis of this horrible disease. 
More research is needed on mesothe-
lioma to find better treatments and 
even a cure, and I am pleased this bill 
addresses this problem. 

Our bill now provides up to $50 mil-
lion—and I am willing to consider in-
creasing that amount—in grants to 
mesothelioma research and treatment 
centers. In addition, these centers 
must be associated with the Depart-
ment of Veterans Affairs medical cen-
ters to provide research benefits and 
care to veterans who have suffered ex-
cessively from mesothelioma. These, 
along with the asbestos ban, are impor-
tant and vital pieces of legislation that 
must not be overlooked. 

Again, I tried to highlight here some 
of the major changes from S. 1125 as re-
ported, many of which were made to 
address the concerns raised by various 
members in committee, especially on 
the Democratic side. These revisions 
are aimed at ensuring that the pro-
gram established under the FAIR Act 
is fair to victims. 

In short, the Hatch-Frist-Miller bill 
represents a reasonable and fair solu-
tion to the asbestos litigation crisis 
and may be the only solution to it. 
Members from both sides of the aisle 
recognize that an equitable compensa-
tion program is necessary. 

I believe S. 2290, the Hatch-Frist-Mil-
ler bill, meets the test. I urge all of my 
colleagues to support this bill and at 
least support debate on this bill and 
bring up amendments so we can see 
what further changes the Senate, in 
working its will, will require. We 
should certainly see that this bill is 
fully considered by the Senate. 

Having said all of that, I am very 
concerned that this bill is being treat-
ed only politically; that there are those 
who are afraid to vote on this matter; 
that there are those who do not want 
to be involved in this matter right 
now; that there are those who want to 
stop this matter because of political 
pressure by special interest groups. 

We now have 8,400 companies that are 
being sued, and it may go as high as 
15,000. I might add that we have about 
16 major insurance companies that are 
being sued, some of which should not 
have the liabilities we are imposing 
upon them. Nevertheless, the more 
companies that go into bankruptcy, 
the more jobs are lost, the more pen-
sions are lost, the more this economy 
will suffer, and the more all of us will 
be worse off. 

I might also add that the courts have 
not proven to be effective here and that 
the tort system has failed. Even the 
Supreme Court of the United States 

says this requires a legislative solu-
tion. This is the only legislative solu-
tion that is available, and if we want to 
get something done, we are going to 
have to work on this bill. 

Personally, rather than have a fili-
buster on the motion to proceed, I 
think we should go to the bill. I person-
ally would be willing to grant more 
time if we would have a definite date. 
I cannot speak for the majority leader, 
naturally, but I would personally be 
willing to grant more time, as Senator 
SPECTER was, to have further negotia-
tions outside the context of debate on 
the bill where usually those negotia-
tions help bring about a bill. But I 
would be willing to go another 2 weeks 
to a month in intensive 9 to 6 negotia-
tions every day, which we have been 
doing now for 8 months, if we had a 
definite time to bring up amendments 
and a definite time for final passage of 
the bill or a final vote on the bill. 
Maybe we will vote it down in the end. 
I doubt it. In fact, I am sure we will 
not. 

The fact is, in other words, if we do 
not have to face another filibuster and 
if everybody in good faith works to try 
to bring this about and we have a de-
bate on the floor and people have 
amendments they want to bring up, 
they can do it. I cannot speak for the 
majority leader, but I certainly would 
be willing to recommend that, again 
bending over backwards to try to ac-
commodate our colleagues on the other 
side. 

If that is not acceptable, then I have 
to conclude that the statements made 
by some of the folks outside of the Sen-
ate who are knowledgeable about this 
that politics is more important than 
solving this problem, that money is 
more important than solving this prob-
lem, that the personal injury lawyers 
are more important than solving this 
problem happens to be true. I hope that 
is not true. I hope we can get our col-
leagues to work together. I would like 
to work with them, as we have. We 
have not rejected or failed to consider 
any idea that has come up, and we will 
continue to do so. But if not, then let’s 
go to cloture on this bill and let’s let 
everybody know who wants to stop 
even a reasonable debate, even a rea-
sonable time to file amendments, even 
the reasonable position the Senate 
ought to always take, and that is the 
Senate should work its will and we 
should vote on the amendments one 
way or the other, vote on this bill one 
way or the other, and let the chips fall 
where they may. 

Mr. President, I yield the floor. 
Mr. LEAHY. Mr. President, will the 

Senator withhold? 
Mr. HATCH. I will be happy to. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, is the 

parliamentary situation that we are 
going to recess for the party caucuses 
at 12:30 p.m.? 

The PRESIDING OFFICER. The Sen-
ator is correct, until the hour of 2:15 
p.m. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be recog-
nized at 2:15 p.m. to speak on the asbes-
tos legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I thank the Chair. 
f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate stands 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:28 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

f 

FAIRNESS IN ASBESTOS INJURY 
RESOLUTION ACT OF 2004—MO-
TION TO PROCEED—Continued 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Sen-
ate is on a motion to proceed to S. 2290. 

Mr. LEAHY. Before we recessed, was 
there a unanimous consent request 
made for the Senator from Vermont to 
be recognized? 

The PRESIDING OFFICER. The 
order is the Senator from Vermont be 
recognized. 

Mr. LEAHY. That was without any 
time limitations, as I recall? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. I thank the distin-
guished Presiding Officer, my good 
friend from Ohio. 

f 

DIVERSION OF FUNDS FOR 
MILITARY OPERATIONS IN IRAQ 

Mr. LEAHY. Mr. President, I want to 
take a moment to respond to the very 
serious allegations contained in Bob 
Woodward’s book about the use of 
counterterrorism funds to support 
preparations for the U.S. military inva-
sion of Iraq. 

As a Senator and a taxpayer, I am 
very troubled by this information. The 
Constitution gives Congress the sole 
power of the purse. The Founding Fa-
thers did this for good reason. It is a 
responsibility that I take very seri-
ously. 

As a member of the Appropriations 
Committee for more than two decades, 
I know there is a long, bipartisan tradi-
tion of administrations—of both polit-
ical parties—informing Congress when 
money is going to be used for purposes 
different than what it was intended for, 
especially if it is part of a major 
change of policy. 

We do not yet know all of the facts, 
and we need to get the whole story as 
soon as possible. But I will say that in 
the wake of September 11, the Congress 
moved very quickly in a bipartisan way 
to appropriate billions of dollars to re-
spond to the threat of international 
terrorism. 
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